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IRAQ: TRANSFER OF DETAINEES 



Q: What role did the State Department play in determining the DOJ legal 
opinion that certain detainees in Iraq are not covered by the Geneva 
Conventions? 

A: 

• THE STATE DEPARTMENT REVIEWED THE 
MEMORANDUM DISCUSSED IN TODAY'S ARTICLE AND 
PROVIDED COMMENTS TO THE JUSTICE DEPARTMENT. 

• WE REFER YOU TO THE DEPARTMENT OF JUSTICE FOR 
ANY FURTHER QUESTIONS REGARDING THAT 
MEMORANDUM. 



Background: The Washington Post reported on Sunday that DOJ's Office of Legal 
Counsel had drafted a confidential memo authorizing the CIA to transfer certain 
detainees out of Iraq for interrogation purposes. The article indicates that die CIA 
relied on the legal authority in this draft memo to transport up to twelve detainees 
out of Iraq for questioning. 

The New York Times reported today on another memorandum that DOJ issued on 
the same topic, and which was finalized. The Times reports that the second 
memorandum concluded that some individuals located in Iraq— specifically, non- 
Iraqis who are suspected to be members of Al Qaeda or other terrorist 
organizations and who traveled to Iraq after the U.S. invasion to engage in 
terrorism— were not "protected persons" and therefore would not fall within the 
protections of the Fourth Geneva Convention. Article 49 of the Fourth Geneva 
Convention prohibits "individual or mass forcible transfers, as well as deportations 
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of protected persons from occupied territory," regardless of the motive for the 
transfer. 

Given the sensitive nature of the two memoranda at issue and the fact that DO J 
produced the memos, DOJ is in the best position to answer any questions about 
them. 
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